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Idaho Power Company ("Idaho Power"), by and through its counsel, respectively submits 

this Petition for a Hearing on the Second Amended Order issued by the Director of the Idaho 

Department of Water Resources, Karl Dreher, on May 19,2005 (the "Rangen Order"), in 

accordance with Idaho Code 5 42-1701A(3), and Idaho Department of Water Resources 

("IDWR"), Procedure Rule 74002b  IDAPA 3701 01  7 4 0 0 2 b  Idaho Power also hereby 

requests appointment of an independent hearing office in accordance with Idaho Code 5 42- 



I. INTRODUCTION 

Idaho Power holds water rights in Basin 36, water rights at Swan Falls, and minimum 

flow rights under the Swan Falls Agreement, which are threatened by the Director's findings in 

the Rangen Order In the Rangen Orde~, the Director. effectively reopens consideration of 

Rangen's decreed rights and determines that they were improperly or excessively decreed by the 

SRBA Cour.t, despite the fact that the decrees from the SRBA Court are based on IDWR's own 

findings and recommendations The Director then finds that these rights can be filled when 

water is available, but that Rangen may not enforce the full extent of its decreed water right 

through a call Senior decreed water rights, such as Idaho Power's lights, are threatened by this 

finding which refuses to honor and administer water rights as decreed by the SRBA Court, 

The Rangen Order also improperly finds that Rangen's call is futile This futile call 

finding puts all senior water rights in jeopardy by failing to recognize the senior's right to full 

delivery and failing to administer water rights to satisfy the senior calling right Further, the 

Director improperly relies upon the mode!, which cor,trary tc the Director's findings is not a 

sufficient and accurate tool to conjunctively administer surface and graundwater rights in the 

Snake River and Eastern Snake Plains Aquifer ("ESPA") Accordingly, the Director erroneously 

finds that curtailment would result in an insignificant quantity of water accruing to the Thousand 

Springs to Malad Gorge spring reach and the Snake River as reach gains, 

11. ARGUMENT 

A. Idaho Power Has Standing and is an Aggrieved Party 

In order to initiate a contested hearing on an order issued by the Director, an aggrieved 

party must file a written petition stating the grounds for contesting the action by the Director and 

requesting a hearing Idaho Code 5 42-1701Ac3); IDAPA 37 01 01 7 4 0  The form and content 



ofthe petition is provided by Idaho Department ofwater Resources, Procedure Rule 230 

Idaho Power is an aggrieved party in this action because it holds senior decreed water 

rights in Basin 36, water rights at Swan Falls, and contract rights for minimum flows under the 

Swan Falls Agreement These rights are threatened by the Rangen Order whch unilaterally 

amends and selectively enforces Rangen's senior decreed water rights As such, should Idaho 

Power be forced to initiate a call to protect its senior decreed water rights in the future, the 

Rangen Order sets a dangerous precedent by refusing to recognize and enforce the terms of the 

SRBA decrees and finding that such calls are futile Accordingly, Idaho Power is an aggrieved 

party and seeks a hearing to challenge the Rangen Order 

1. Idaho Power's Water Rights in Basin 36 

Idaho Power's water rights in Basin 36 include the following, all of which have been 

partially decreed by the SRBA District Court: 

Water Riehi 
#Basis 

36-2704 

36-2082 

36-2 71 0 

36-203'7 

36-1 5221 

36-15357 

Source 

Niagara Springs 

Billingsley Creek 

Clear Lake Springs 

Spring 

Niagara Springs 

Snow Bank Springs 
Thousand Springs 

Prioriw 

01/31/1966 

12/10/1948 

07/24/1940 

10/29/1921 

~~~~~ 

03/03/1982 

09/30/1936 

Amount 

120 0 cfs 

5 0  cfs 

0 1 cfs 

0 3 cfs 

0 04  cfs 

0 11 cfs 

- Use 

Irrigation Domestic, Fire 
Protection, Fish 
Propagation 

Irrigation, Cooling, Fire 
Protection 

Irrigation, Cooling, 
Domestic 

Irrigation, Cooling 
Commercial, Domestic 3 
Homes 

Domestic 

Irrigation, Domestic 3 
Homes 



1 36-'7104 1 Springs / 12/10/1969 1 0 3 cfs / Domestic, Irrigation / 

36.15358 

1 36-15388 1 Spring / 12/10/1949 / 0 15 cfs / Commercial, Domestic 1 

0 03 cfs 

36-2478 

See EXHIBIT A 

Irrigation Snow Bank Springs 
Thousand Springs 

2. Idaho Power's Rights at Swan Falls 

06/20/1924 

Upper Tucker Springs 

Idaho Power holds four water rights at Swan Falls: three licensed rights for 4000 cfs, 

1,840 cfs and 1,460 cfs, -and a decreed water right with a 1900 priority for 4,000 cfs (Wate~ 

right Nos 02-2032,02-4000,02-4001, and 02-0100 respectively) Ihese water rights are subject 

to the Swan Falls Agreement (October 25, 1984) and the minimum flow, and other, provisions 

contained therein, and were decreed by the Ada County District Court in Case Nos 81375 and 

62237 See EXHIBIT B 

10/21/1939 

B. Grounds for Contesting the Action 

In the Rangen Order, the Director looks behind Rangen's decree for water right No 36- 

07694 to determine that the water right should never have been decreed for the amount claimed 

See Rangen Order, Paragraphs 62 and 63, pages 14-15 In doing so, the Director disregards that 

this decree was based on the IDWR's fmdings and recommendations and dismisses the claimed 

3 21cfs 

and decreed amounts as "estimates" rather than an "actual measurement " Id On that basis, the 

Irrigation, Stockwater, 
Cooling, Domestic, Fire 
Protection 

Direct01 determines that while Rangen may divert water under water right No 36-07694 when it 

is available, Rangen may not successfully prosecute a call for water under this water right 

The Director's attempts to amend or selectively enforce water rights decreed by the 

SRBA is plainly erroneous Nothing in Idaho law gives the Director the authority to unilaterally 



amend decreed water rights; nothing in Idaho law gives the Director the autho~ity to ignore the 

terms of'a decreed water right; and nothing in Idaho law gives the Direct01 the authority to 

selectively enforce and administer decreed rights Not only has the Director acted in direct 

contravention of Idaho law, the Rangen Order exceeds and abuses the limited authority granted 

by the SRBA Court allowing the Director to conjunctively administer decree water rights on an 

interim basis 

Further, the Rangen Order improperly concludes that the Rangen call is futile The futile 

call findng in the Rangen Order puts senior water rights injeopardy by placing all of the risk of 

water shortage on seniors instead of allocating responsibility to junior water rights Rathe~ than 

order mitigation to satisfy the senior calling right, or devise a limited curtailment call, the 

Director essentially ignores the claims of'the senior water rights holder and refuses to make the 

senior water right whole This adverse precedent could potentially impede the ability of' other 

senior water rights holders, including Idaho Power, to place a call against junior groundwater 

pumpers to protect senior water rights 

The Director also erroneously concludes that curtailing junior priority groundwater rights 

will result in insignificant reach gains in the Thousand Springs to Malad Gorge reach The 

model is not sufficiently accurate to support this conclusion, as is evidenced by the Director's 

reliance on a 10% error in the Conclusions of Law to support a futile call finding Rangen 

Order, Paragraph 25, page 28 The model was not properly calibrated to determine the effect of 

curtailing junior groundwater pumping on reach gains throughout the Snake Riva and the ESPA: 

and therefore cannot accurately predict the effect of groundwater pumping on reach gains As 

such, the Director improperly relied on the model in determining that Rangen's call is firtile 

In addition, Idaho Power intends to challenge the Rangen Order on questions of law and 



fact, including, but not limited to, the issues raised in this petition for a hearing For example, 

Idaho Power intends to argue that the Director erred in relying on the computer model because it 

is not sufficiently complete, accurate and reliable to conjunctively administer water rights in the 

Snake River and the Eastern Snake Plains Aquifer Without limiting the scope of discovery or 

the hearing in this matter, Idaho Power reserves and by such reservation shall be entitled to 

determine though discovery or otherwise whether the IDWR's computer model is sufficiently 

and adequately calibrated, whether the calibration was conducted appropriately and whether the 

hydrageologic basis for the IDWR's computer model, such as the direction and location of the 

movement of groundwater, and the assumptions used in developing and utilizing the model, such 

as transmissivity, are accurate and appropriate Finally, Idaho Power shall be entitled to 

ascertain the basis and assumptions by the Director in using the model as the basis for the 

findings in the Rangen Order 

Idaho Power incorporates by reference the grounds for protest as may be submitted by 

other parties coctesting this order Idzho Power also expressly reserves the right to raise 

additional issues as they come to light during discovery and the hearing process 

C. Request fbr Independent Hearing Officer, 

In addition to the above, Idaho Power respectfully requests that the Director appoint an 

independent hearing officer in this matter Idaho Code 5 42-1701A(2) allows the Director, in his 

discretion, to appoint a hearing officer Rule 410 ofthe IDWR Rules of Procedure also call for 

an independent hearing officer; other then the agency head, to hear contested cases IDAPA 

370101 410,, 

In this matter, an independent hearing officer should be appointed to hear the contested 

case and review the Rangen Order because it would be inappropriate for the Director to preside 



over an adminisaative matter contesting his own order Further, the Director has apparently 

taken part in the IDWR factual investigations that informed the Rangen Order In that regard, 

the Director may be a fact witness in the hearing process to determine how the factual 

investigations were conducted and what information was gathered The Director has also been a 

participant in past settlement negotiations, and has had direct contact and communications with 

the parties to these matters that could potentially bias his involvement in an administrative 

hearing contesting the Rangen Order The Director has also been involved in the supervision and 

calibration ofthe model, and for that reason may be called as a fact witness For all of these 

reasons, an independent hearing officer should be appointed to conduct a hearing on the Rangen 

Order,, 

D. Standard of' Review at Requested Hearing 

The hearing requested by Idaho Power, ifgranted, will be the first formal hearing before 

an independent hearing officer in this matter Since there is no administrative record at this time, 

Idaho Power is not reqnesting a review ofthe Rangen Ckder; rather, Idaho Power seeks the 

opportunity to present evidence, develop the record, and obtain a de novo review of the Rangen 

Order In that regard, an independent hearing of'ficer is not bound by the determinations of the 

Director; instead, the independent hearing officer will be considering the matter on a fully 

developed factual and legal record for the first time, and must make a determination based on all 

of the evidence presented at the hearing 

E. Burden of'Proof' 

In the Rangen Order, and in previous interim orders from the Director, the Director 

contorts the burden of proof to remove any obligation on the part of the junior ground water 

pumpers to demonstrate that they are not causing injury to senior water rights In the Rangen 



Order, and other orders, the Director improperly shifted the buden ofproofto the senior water, 

rights holders to demonstrate that injury to their water rights is material, that their claims should 

not be ~.educed, that they have made h l l  beneficial use oftheir claimed diversions, and that they 

should receive their full amount ofpermitted, decreed and adjudicated claims, 

Contrary to the erroneous findings of the Director, senior water rights holders are entitled 

to the full amount of their permitted, decreed and adjudicated claims Senior water rights 

holders, have made aprima facie showing that senior water rights are receiving less than their 

permitted, decreed and adjudicated claims for water, and senior water rights holders are not 

required to do more than make this prima facie showing 

At the requested hearing, the junior ground water pumpers must have the burden ofproof 

in demonstrating that their diversions are not causing harm to senior water rights The burden of 

proof is on the junior water rights holders to demonstrate that the injury to senior water rights 

holders is not material, that a call is htile, that the seniors' claims should he reduced or, for any 

ather Ieason, a senio: should not :eceive the Pal! pemitted, decreed, and adjudicated mount of' 

the claimed water right, 

111. CONCLUSION 

Idaho Power is an aggrieved party with standing to contest the Rangen Order 

Accordingly, Idaho Power respecthlly requests a hearing to contest the actions of the Director 

before an independent hearing officer as provided by Idaho Code 5 42-1701A 



WHEREFORE, Idaho Power respectively requests a hearing on the Rangen Order before 

an independent hearing officer 

DATED this 3rd day of June 2005 
IDAHO POWER COMPANY 

BkA2=-a---- 
J es Tucker, Senior Attorney 

6 A H 0  POWER COMPANY 

and 

James S Lochhead 
Adam T DeVoe 
BROWNSTEIN HYATT & FARBER, P C 
41 0 1'7" Street 
Twenty-Second Floor 
Denver, CO 80202 
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EXHIBIT A 



WATER RIGHT 
NO. 3612704 



DlSTRlCT COURT-,SRBA 
TWIN FALLS CO.. IDAHO 
FILED -----.- 

2002 OGT' 1 8  RFl 10 Lf8 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDARO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No.. 39576 

) 
) ORDER OF PARHAI, DECREE 
) 
) For Water Right 36-02704 

On August 29, 2002, a .~~cc i , l l  hl11.%1er'.s Rcporf (lnd Recommenrlrrtion was filed 

for the above water right No Challenges were filed to the S[~cciirl M~~stcr's Rcpon and 

Reconmniend~ttion and the time for filing Challenges has now expired 

Pursuant to I R C P 5i(e)(2) and SRIjA Arlnzinistr~zthr Orrlcr I ,  Section l3f. this 

Court has reviewed the Findings ofFact and Conclusions of Law contained in the Special 

~MRster's Report and wholly adopts the111 as its own 

Therefore. IT' IS ORDERED that water right 36-02704 is hereby decreed as set 

forth in the attached ParfialDccrcc Pursuant to I R C P 54(b) 

DATED October 18,2002 

Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARTIAL DECREE 



DISTRICT COURT-SRBA 
TWIN FALLS CO.. IDAHO IN TBB DTSIRICI' comr or rwE PrPm JUDICIRL DISIXICT OP 1x6 

STATE OF IOIWO IN WD FOR THE c o r n  OF IYIX PXLS FILED-,---. 

PIUIITAI. DDECRE P P M N ~  m 
I R C D 54 ibl FOR 

A W E  - 1\DDRSSS: IDRHO W Y E R  C W P M  
P . 0 .  BOX 1 0  

Boxse ID 83707-.0070 

SOURCE: BIffiIVII\ SPRINGS IRIBVIARY: SNAKE RIVER 

USE OP 11115 RIGXI IIfX RIGHI NO. 36-15221 IS IlPUlED 10 A I'm& 
COMBINED ONSRSION rUTE OP 120 CPS AND 1 TOTAL COHBINED iWNUAI. 
DTVEIISION YdrLB(S OF 48 180 IV 

PRIMIIY DAIE: 01/11/1566 

POINT 0s DIVERSION: 1091 RliB $10 LOT 1 
LOT I 

PURPOSE AND 
PERIOD OP USE: PURPOSE OF US6 

1rrigaLi.n 

oonerric 

rice Proc~srion 

Pis" eropagdcion 

INENENEI Within Gooding County 
ISENENEI 

PERIOD OF USE QUANllIY 
03 -15 1D 11 1 5  0 04 CFS 

8 00 AFY 
01-01 i0 12-11 0 D l  CFS 

1.60 AFY 

01 0 1  TO 1 2  ,1 120.00 CFS 
1 8 1 8 0 . 0 0  AFY 

01-OL 1'0 12-31 120.00 CTS 
'is180 00 M I  

PLACE OF USE: ~rrigation ~ithxn ooading county 
TD95 P15B S10 LOT 9 (SENE) 2 0 

Fieh Dropagarion Within Goading County 
TO95 RISE 510 1.01 1 INENEI rm s ISENE) 

~ l r e  ~rareccian ~irhin ~ w d i n g  county 
TO95 RISE 910 LOT 1 lNENE1 LOT S LSENE) 

USE OP IH19 WATER RlCHI SXALL BB SUSSECl I0 THE IERMS AND 
CONDIIIONE OP THE "NIAGPRA SPRINGS ACOEEHEPEI,. DATED SEPTEMBER 
30. 1993. WD i H B  .AWBNDXENT TO NIAGARR SPRINGS RGREEHEWI ' 
DATED srnr 21. 2002  

THIS PIV(1IAL DECREE IS SUBJECT I 0  SUCH CENERIU. PROVISIONS 
NECES-Y FOR TEE aBPINlTIW OF THE RIGHTS OR FOR IAP EFPTCiENl 
IIDMINISTRRIION OF rxe warm arcHrs ns MAY s~ UrTIHATELY 
DETERMINED B'I THB COURT AT A P O I N 7  IN TIHE NO LATER THlW THE 
ENTRY 0s li F l M L  UNIflZD DECREE I C SECTION 4 2  1412161 

2002 OCT 18 flfl 10 Y9 

SRBI PJLII*I DECREE PURSUAWI m I R C  P. srlbr 
Yarer Righe 16.01704 File Number: 00265 



RK5E 54 (b) CERTIPICAIZ 

With re~pect  t o  rhc i s s u e s  derernincd by the above judgment or order. i t  in  hereby C e R I ' I P I E D .  In accordance 
wish Rule 5 4 i b l .  I R C  P , that rhs court has deremined char c h e w  is  no jusr reason tor delay or tns entry of a 
r i m 1  j u d g m e n t  and that Lh. courr has and doen hereby d i r e s t  Char the above jvdgncnc or order s h a l l  be . f ina l  
judqmsnr upon which execution may issu. and an appeal may be raRan as provided by the ~ d r h o  Appellars Rules 

R o g e r  B ~ . d i ~ k  
presiding Judge at me 
Snake River Basin Mjad ic l f ion  



WATER RIGHT 
NO. 36-2082 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 ORDER OF PARTIAL DECREE 

Case No. 39576 
1 
) 

For Water Right 36-02082 

On August 1,1997, aSpecial Master3 Beport andRecommendofion was filed foi the above 

water tight No Challenges were filed to the Special Master 5 Report and Recommendation and 

the time f o ~  filing Challenges has now expired 

Pu~suant to I R C P 53(e)(2) and SRBA Administrafive Order I, Section 1 3f, this court has 

reviewed the Findings of Fact and Conclusions of Law contained m the Special Master S rep or^ and 

wholly adopts them as its own 

Therefore, IT IS ORDERED that water right 36-02082 is hemby decreed as set foith in the 

attached Parfial Decree Pursuant to Z.R.C.P. 54(b) 

DATED Novembe~ &: 1997 

Presiding .Judge 
Snake Rive1 Basin Adjudication 

ORDER OF PARTIAL DECREE 



I N  THE DISTRICT CWRT OF THE FIFTH JWICIAL DISTRICT OF THE 
STATE OF IDAHO, I Y  AND FOR THE CWNTY 05 1UlN FALLS 

In Re SRBA ) 
> 

Case No. 39576 ) 

NWE S ADDRESS: IDAHD FCUER CO 
PO BOX m 
BOISE I D  83707.0070 

HWRCE: BIl,LINGSL.EI CREEK 

WANTITI: 5 0 0  CFS 

PRIORITY DATE: 12/1011948 

W l N T  OF DIVERSION: 107s R13E $11 

WRPOSE AND 
PER10 OF USE: WRPOSE OF USE 

1RRIGATlON 
COOLING 
FIRE PROTECTION 

PARTIAL DECREE PURWAWT TO y 7  ::?I/ 25 ),fl Ln. 58 
I .R .C .P .  54(b) FOR 

p,CT7.:r - ;.: - $.',7 ..- 
Ua ie r  R igh t  36..02082 ,,"I I\lu 1 ;J J:.::: ;,:, ..; 

lL,ii[,::;,:.:.,:!:, , .)vat:, i 

FiI 'En -..----.-- 

TRIBUTARY: SNAKE RIVER 

U i t h i n  GooDING County 

PERlM OF USE 
I r r i g a t i o n  Searan 

91-01 12-31 
01-01 12-31 

WANT I TY 
0 1 2  CFS 
5.00 CFS 
5 . 0 0  CFS 

m L I N G  AT LWER SALMON FALLS PWER PLANT., 

PLACE OF USE: IRRIGATION Within GWOING C m t y  
107s R13E SO2 L o t  7 (SEN) 2 

511 L e t  2 (NENU) 3 L o t  2 (NWHU) 1 
6 ACRES TOTAl. 

COOLING Within m I N G  C a n t y  
107s R13E SO2 Lot 7 (SESV) 

F IRE PROTECTION within GOWING Colmty 
7075 R13E SO2 L o t  7 (SESU) 

511 L o t  2 (MENU) 

DANIEL C. HURLBUTT, JRi 
PRESlOlNG JUDGE 
snake R i v e r  Bas in  A d j u d i c a t i o n  

RULE 54(b) CERTIFICATE 

Wi th  r e s p c t  t o  t h e  i s s u e r  de termined by t h e  above j w t  or or.der, i t  i s  h e m b y  CERTIFIED, i n  accordance 
u i t h  Ru le  54 (b ) ,  I..R.C.P., t h a t  t h e  c o u r t  has  determined t h a t  t h e r e  i s  oo just reasm f o r  d e l a y  o f  t h e  e n t r y  of  a 
f i n a l  judgnent and t h a t  t h e  c o u r t  has  and does hereby d i r e c t  t h a t  t h e  above judgment or. order s h a l l  be e f i n a l  
judgment upon uh i ch  execu t i on  may i s sue  and an appeal may be taken as p rov i ded  by t h e  Idaho A p p e l l a t e  Rules,.  

PRESlOlNG JUDGE 
S ~ k e  R i v e r  B a s i n  A d j u d i c a t i o n  

PARTIAL DECREE WRWANT TO I..R.C.P. 54(b> 
U s t e r  R i g h t  36-02082 

PAGE 1 
NOV-20- 1997 



2031 h 27 PM 1:30 

M COan-SRBA 
FuinF.n'Id.ho 

F i d L -  

IN TfiE DISTRICT COURT OF TIIE E m  JUDICIAL DISTRICI OF TtIE 
SI'ATJ3 OF IDAHO, IN AND FOR THE COUNIY OF' T m  FALLS 

In Re SRBA ) Water Right 3642082 
) 

Case N o  39576 ) ORDER AWNDING IRRIGATION PEIUOD OF USE ELEMENT 
- --.-I IN PARTIALPECREE AND INCORWRAIING INTO PARIIAL 

DECReE AN EXPRESS STATEMENT REGARDING GENERAL 
PROWIONS, NUNC PRO TLTNC 

A Partid Decree was entered for the above-captioned irrigation water right on November 25, 
1997 ,, The period of use element was decreed as "irrigation season. " In A&B Irrigation Dist v .  Idnho 
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998). the Idaho Supreme Court 
remanded with the diiective to include specific dates for the period of use element. Following remand, 
lDWR filed a Supplemental Direcror's Report, Reponing Area .3, IDWR Basin 36, Regarding Revision 
of Period of use (icb? Irrigation Water Uses) and Conjunctive Management General Provisions, which 
included an irrigation period of use recommendation for this water right No objections were filed to 
this recommendation and the time period for FCmg objections has now expired,. 

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 02-15 11-30 

I1 IS FURTHER ORDERED that thepartial Decree for the above-captioned water right is 
hereby amended and decreed to contain the following: 

This partial decree is subject lo such general provisioos necessay for the detinition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later than the ently of a final unified decree I C section 42-1412(6) 

This orde~ is being entered nuncpro mnc as of the date the Pm'd Decree was issued and is not 
intended to modify any subsequent administrative changes f o ~  the water right, if any, which occurred 
following entry of the P-1 Decree. 

RULE 54@) CERTIFICATE 

With respect to the issues determined by the abovejudgment or order, it is hereby CERTIFIED, in 
accordance with Rule 54(b). I R C  P ,  that the c o w  has determined that there is no just reason for delay of 
the entry of a f m l  judgment and that the court has and does hereby direct that the above judgment or order 
shall be a Fad judgment upon which execution may issue and an appeal msy be taken as provided by the 
Idaho Appellate Rules, 

Dated August 27,2001 

-~ ~~~ ~ 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-2710 



GjS'iRiCT c::jzl ..SRaA 
T1?llN F;'L.X? C0, IDAHO 

IN THE DISTRICT COURT OF lTlE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 ORDER OF PARTIAL DECREE 

1 
Case No. 39576 1 For Water Right 36.02710 

On January 13, 1998, a Special Master3 Report and Recommendation was tiled for the 

above water ~ i g h t  No Challenges were filed to the Special Masterk Report and Recommendation 

and the time for fding Challenges has now expired, 

Pursuant to I R  C P  51(e)(2) and SRBA Adminishafive Order 1, Section 13f; this court has 

reviewed the Findings of'F act and Conclusions of' Law contained in the Special Master S Report and 

wholly adopts them as its own 

Therefore, ii iS ORDERED that water tight 36..02710 is hereby decreed as set forth in the 

attached Parti"aIDecree Pursuant to I.R.C.P. .54(b) 

DATED  arch ,&, 1998, 

Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARTIAL D E C S E  



IN  THE DISTRICT CWRT OF THE FIFTH JVDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN  AHD FOR THE COUNTY OF THIN FALLS 

In Re SRBA ) PARTIAL DECREE PURWANT TO 
pS;g fib4 -2 ?8 2: 45 

) I , .R, .CP.  54(b) FOR 
Case No. 39576 I DISTRICT C C ~ ~ T  - SFiSA 
-- .- Hater R ight  36..02?10 TW\~{ FALLS CO .IDAHo 

W E  &ADDRESS: IDAHO POUER CO 
w BOX m 
BOISE I D  83707 

SOURCE: SPRINGS 
CLEAR !.AYE 

WANTITY: 0.1 CFS 

PRIORITY DATE: 07/24/1940 

POINT OF DIVERSIOH: TOPS R I W  SO2 SUSWE 
LOT 7 (NEBUSE) 

WRPOSE AND 
PER lM OF USE: WRWSE OF USE 

IRRIGATIW 
COOLING 
DOMESTIC 

TRIBUTARY: CLEAR LAKE 
SNAKE RIVER 

U i t h i n  GODDING C m t y  

PERIOD OF USE 
l r r i g a t i m  Season 

01-01 12-31 
01..01 12-31 

0..05 CFS 
0..01 CFS 
0 .04 CFS 

DOMESTIC USE FOR 1 HWE AN0 PARK RESTRWS, 

PLACE OF USE: IRRIGATIOLI W i t h i n  GomlNG county  
TWS R14E SO2 Lo t  7 (SWE) 1 

ST1 L o t  6 (NUWE) 0 .5  
1..5 ACRES TOTAL 

CMLIHG U i t h i n  GOMING Carnty 
1095 R14E SO2 L o t  7 (WSE) 

OCUESTIC W i th i n  W I N G  County 
109s R14E SO2 L o t  7 (SUSE) 

RULE 54(b) CERTIFICATE 

With respec t  t o  the  issues determined b y  t h e  ebve jwigmnt or order., i t  i s  haveby CERTIFIED, i n  accordance 
u i t h  Ru le  54(b), I.R.C.P., t h a t  t h e  cw1. t  has determined t h a t  t he re  i s  no j u s t  raaam fo r  d e l a y  of t h e  e n t r y  of  a 
f i n a l  judgment and t h a t  t h e  c o u r t  has and does hereby d i r e c t  t h a t  t h e  above judgment or. order shall be a f i n a l  
jcdgment upon u h i c h  execut ion  nay i s r w  and an appeal w y  k taken es p rov ided  by t h e  Idaho A p p l l s t e  Ru les .  

F. 

snake R i v e r  Bas in  A d j u d i c a t i o n  

&-- 

PARTIAL QECREE PURSUANT TO I . .R. .CP 54Cb) 
Water R igh t  36-02710 

PAGE 1 
FEB-6-I598 



~ l A w , 2 7 P M 1 3 0  
Duma C W W  

I* P*, l* 
F . L  

IN IIIE DISTRICT COURT OF TBE FIkTH JUDICIAL DISTRKI OF 
STATE OF IDAFlO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA f 

1 Case No. 39576 , 
Water Right 3602710 

ORDER AMENDING IRRIGATION PERIOD OF USE EJSMENT 
IN PARTIAL DECREE AM) INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STA'IEMENT REGARDING GEMERAL 
PXOVISIONS, NUNC PRO TUNC 

A Pa& Decree was entered for the above-captioned irrigation watex right on March 02, 
1998 The period of use element was decreed as "irrigation season " In ABrB Irrigation Dirt v Idaho 
Comervation League, I31 Idaho 411,423,958 P 2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates fox the period of use element Following  ema and, 
IDWR fied a Supplemenfa2 Dbector's Repon; Reporting Area 3, I D W  Basin 36, Regarding Revision 
of Period of use (For Irrigation Wafer Uses) cmd Conjunctive Management General Provisions, which 
included an irrigation period of use recommendation for this water right. No objections were fded to 
this recommendation and the time period fox W i g  objections has now expired 

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERlOD OF USE: 03-15 11-15 

IT IS FURTHER ORDERED that thePmtialDecree for the above-captioned water right is 
hcrcby ;.ia7ended and decreed to scm& the fol!ow/ing: 

%is partial decree is subject to such general provisions necessary for the definition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later than the enny of a fml unified decree 1 C section 42-1412(6) 

This order is being entered nuncpro runc as of the date the Partial Denre was issued and is not 
intended to modify any subsequent administrative changes for the water right, if' any, which occurred 
following entry of the P d  Decree.. 

With respect to the issues determined by the above judgment or order, it is hereby CERIIFIED, in 
accordance with Rule 54@), 1 R C P , that the court has determined lhat there is no just reason for delay of 
the entry of a final judgment and that the court has and does hereby direct that the abave judgmeut or order 
shall be a fioal judgment upon which execution may issue and an appeal may be taken as  provided by the 

Idaho Appellate Rules 

Dated August 27, 2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36~2037 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re S-A 1 ORDER OF PARTIAL DECREE 

Case No. 39576 
1 
1 For Water Right 36--02037 

On August 27, 1997, a Special Master 5 Rqor i  and Recommendation was filed for the 

above wateI right No Challenges were filed to the Speciai Master k Report and Recommendniion 

aud the time for filing Challenges has now expired 

Pursuant to I R C P 53(e)(2) andSRBA Administrative Order I ,  Section 13f, this cou~t has 

reviewed the Findings of Fact and Conclusions of Law contained in the Special Muster's Report and 

wholly adopts them as its own 

Iherefo~e, iT IS ORDERED that wate~ right 35-3203 7 is berebj dec:eed as set fonh in the 

attached Partial Decree Pursuant to Z.R.C.P. 54(6) 

DATED November ~ T . 1 9 9 7  

Presiding Judge 
Snake River. Basin Adjudication 

ORDER OF PARTIAL DECREE 
Page l 



In  R e  SRBA 

C a s e  No,. 3 9 5 7 6  
-- 

MURCE: 

QUANTITY: 

PRIORITY DATE: 

P o r n r  OF DIVERSION: 

WRPOSE AND 
P E R l W  OF USE: 

PLACE OF USE: 

I N  THE D ISTRICT CWRT OF THE F IFTH J M I C I A L  DISTRICT OF THE 
STATE OF IDAHO, I N  AUO FM( THE C u B i T l  OF TUIN FALLS 

IDAHO POWER m 
P o  BOX 70 
BOISE I0 83707-0070  

PMTIAL DECREE PURSUANT TO ! r *? ?!?Y 25 Efl i7: 53 
I . R . C . . P  54(b) FOR 

Disi'Fc:-- ..;..ml;;;~.!; 
Water R i g h t  3 6 - 0 2 0 3 7  ,IL I !,..,,-: 

, a , - . .  T':dl.v-~,.l :iirj,;,;,:; I 
r r. F!!-C! ...-.-.-..---- 

SPRING TRIBUTARY: SNAKE RIVER 

0.3 CFS 

TOPS R18E S31 LOT 3 (NMEHH) within JEROHE C o u n t y  

PURPOSE OF USE 

O&EST~C 3 HOMES 

PERIOD OF USE QUANTITY 
I v r i g a t i w  S e a s o n  0 0 6  CFS 

0 1 - 0 1  12.,31 0 0 2  CFS 
01.01 12..31 0 3  CFS 
0 1 - 0 1  1231  0. .06 CFS 

CCQLING USE IS FOR TURBINESIBEARINGS AUO c w u E R C l A L  USE FOR 
OFFICE/BATHRMY(S,, 

IRRIGATION U i t h i n  JEROHE C o u n t y  
1 0 9 s  R17E 5 3 6  L o r  15 (NESE) O..2 

PIS 531 L o t  9 CNHSU) 1..6 . . . - - - - 
1 ,.a ACRES TOTAL, 

C W E R C I A L  U i t h i n  JEROHE C m t y  
TOPS R17E S 3 6  L o t  15 (NESE) 

CCQLlNG within JERWE C o u n t y  
1 0 9 s  R17E S36  L o t  1 5  (NESE) 

DOMESTIC U i t h i n  JERoME C o u n t y  
TOPS R18E $31 L o t  9 (NUW) 

PRESIOIHG JUDGE 
s n a k e  R i v e r  B a s i n  A d j u d i c a t i o n  

PARTIAL DECREE PURSUANT TO 1 R . C . P  5 4 ( b )  
H a t e r  R i g h t  3 6 - 0 2 0 3 7  

PAGE 1 
NOV-20-1997 



RULE 54(b) CERTIFICA'IE 

U i t h  respect t o  t h e  issues determined by rhe above judgment or order, it i s  hereby CERTIFIED, in accordance 
w i t h  Rule 54Cb). I..R.C.P., t h a t  t h e  cour.t has determind t h a t  the re  i s  no j u s t  reasm for de iay  of t h e  en t ry  of a 
final judgment and t h a t  the c w ~ t  has and does hereby d i r e c t  t h a t  the s b e  juigment or order sha l l  be a f i n a l  
judgment upm uhich execut ion nay issue and an appeal m y  be taken as provided by t h e  Idaho Appe l la te  Rules. 

PRESIDING JUDGE 

4222- 

PARTIAL DECREE PURSUANl TO I.R.C,.P. 54(b) 
Uster Right  36-02037 

Snake r i v e r  Basin Ad jud ica t ion  

PAGE 2 
NOV-20-1W7 



1UI  

DLtml c 
Twin F m  lor 

Fwd L 

IN THE DISTRICT COURf OF THE FIFTB JIJDICIAL DISTRlCI OF TfE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

1 WaLer Right 36-02037 In Re SRBA 
I 

) 
) ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 

Care No.. 39576 
3 IN PAR= DECREE AND INCORPORATING INTO PARTIAL 

DECREE AN EXPRESS STATEMENT REGARDING GENERAL ' 
PROVISIONS, NUNC PRO TUNC 

A Partial Decree was entered fox the above-captioned irrigation water rtght on November 25, 
1997 The period of use element was decreed as "inigation season." In A&B Irrigation Disk v,. Idaho 
Conservation League, 131 Idaho 41 1,423,958 P 2d 568,580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
of' Period of use (For Irrigation Waer Uses) and Conjuncrive Management General Provisions, which 
included an irrigation peiiod of use recommendation for this water light No objections were filed to 
this recommendation and the time period for filing objections has now expired., 

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of' the 
above-captioned water right is hereby amended and dec~eed as: 

PERIOD OF USE: 03-15 11-15 

IT IS FURTHER ORDERED that thePdol Decree for the above-captioned water right is 
hereby amended and decreed to contain the following: 

Ihis paninl decree is subject lo such general provisions necessary for the defktioo of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the court at a paint in time no 
later than the entry of a fml unified decree 1 C section 42-1412(6). 

This order is being entered nuncpro tunc as of' the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following enuy of the ParW Decree. 

RULE S4(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CERIFIED, in 
a c c o r h e  with Rule 54@). I R C P , that the court has determined that there is no just reason for delay of 
the enuy of a final judgment and that the coun has and does hereby direct that the above judgment or order 

shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules 

Dated August 27, 2001 

R O G ~ R  BURDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36115221 



DISTRICT COURT-SRBA 
TWIN FALLS CO., IDAHO 
FILED ..- - 
2002 OCT 18 RPl 10 L17 

IN TBE DISTRICT COURr OF THE FIF7K JUDICIAL DISTRICT OF IBE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWl3 FALLS 

In Re SRBA ) 
) ORDER OF PARTIAL DECREE 

Case No.. 39576 ) 
) For Water Right 36-15221 

On August 29,2002, aSpecio1 blaster's Re~~ort  and Rccon~nrenflnrion was filed 

fbr the above water right No Challenges were filed to the Specicrl Mrrbrer's Report nnrl 

Reeommcnrlntion and the time for filing Challenges has now expired 

Pursuant to 1 R C P 53(e)(2) and SRBA Aclttirrinistrcitiir Orrler I ,  Section 131, this 

Coun has reviewed the Findings of'Fact and Conclusions of ' law contained in the Special 

Mfzster's Reporl and wholly adopts them as its own 

Iherefore, IT IS ORDERED that water right 56-1522 1 is hereby decreed as set 

forth in the anached Pnrtial Decree Pur.suant to I R C P 54(b) 

D.4IED October 18,2002 

- Ezy -LU 
ROGERS. BURDICK 
Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARTIAL DECREE 



DISTftlC? G O U R ~ - S R ~ A  
TWIN FALLS CO.. IDAHO 

lW DlsmICI COW3 OF THE FIPTX JUDICIAL DISl'RIn OF 
ST~TE m IDMO IN wo FOR 1XE COrmTv OD TwrH p a  

PARTIAL DECREE PnSVANl 10 
1 1 C  P 541bl FOR 

Water Right 16-15121 

N M E  W I\DDRGIS: XDAHD WYER COMPIWY 
P . O .  BOX 1 0  
BOISE ID 81701  0070 

SOURCE: NII\GI\WL SPRINGS IRIBUTARY: SNAKE RIVER 

USE OF I K 1 9  EIGHT WITH RIGHT NO. 36 02701  IS LIMIIBD TO A T m  
C O ~ I N E D  DIYERSION'IUTE OF 120 0 CFS arm n mrAL cowarnso ml\i 

DIVZRSION YOtVME OF 48lS0 AF. 
TXE Q U m I I Y  OF YAIER UNDER ?HIS RIGHT S W L  N M  EXCEED 13,000 
GALLONS PBi( DliY 

THIS WATER RlGKi IS SUBORDINAIE r0 1111 WATER RIGHTS WITH A 
PRIORITY DATE EIIlLlER T W  W R I L  11. 1 9 9 4 .  THAI AXE NOT DECRSSD 
A3 WL.WCEHENIS PllRSUlWT TO SECTION 112-1616, IDAHO COD6 AS 
BSTrEEN WATER RlGlFI.6 DECREED IS ENt.9RGEIIEMS PmSDANT TO SBCIION 
42 I126 IOAXO CODE TEE EARLIER PRlORlTY D a I E  IS THE SUEE2iOS 
RIGXI 

PDINI OP DIVERSION: 109s RISE 510 LM 1 (NENENEI ~ i ~ h i n  ~ooding C O U ~ C Y  

PURPOSE iWD 
PERIOD OP use: PVRPOSS OF USE 

Domestic 
P ~ R X O D  OF USE Q U ~ I  IIT 
01 01 10 12-31 0 04 CFS 

0 6 0  AFY 

PLACE OF USE: ~oaeetic wiihin ~ o o d i n g  county 
T09S R15e 510 107 9 ISENEl 

OIHEP. PROYTSlONS NECESSARY FOR DEFlNITION OR ADWINISIPAIION 07 IHIS WATER R I G X I :  

USE OF IHIS YliIER IIICWI SHALL BE SUBJECT TO THE TERSS AND 
CONDITlDNS OF TXE *NIAO- SPRINGS AGREEMENT," DATED SEPT6MBER 
30. 1993. RND I X B  .mBNDHENI TO NIAOARR SPRINGS AGRBEMGNI ' 
DATFD JULY 24 .  2 0 0 1 .  

THIS PARTIAL DECREE IS SUQJECI I 0  SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DBPiNlTlON 01 THE RIGHTS OR FOR THE EFFICIENT 
ADMZNIST2ATIOII OF TIIE MAZER XIOHIS AS M Y  BE UIIIHATBIY ~- ~ 

DETERMINED BY W E  COURT AT A POINT IN TIME NO LAIER TXAN IRE 
ENlRY OF A FiNAL UNlPlED DBCRPE 1 C .  SECTION +2.1412(61 

5119A PAX1IP.G DECREE PURSUANT TO 1.R.C P. 541b) 
YaTer Xight 16-15221 File N u d e r ?  O D 1 9 3  

. . 

PAGE 1 
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RULE 51 lb) CBRI'IPICATE 

YiLh r.npecL LO the issues determined by m a  adore judgment or order. it i s  hereby CEPrIFIBD, in accordance 
with R Y I ~  511bll I R c .P . .  that ihe couir ha* dotsmined char rncrc is no jusr reason for delay o? the e n i r y  of a 
final judgment md  chac the court has and doc. hereby direct chat the abova judpcnc or order shall be a fi-I 
judgment upon which exesucian may i rsua and an *meal may be raksn as provided Dy me Idaho app=ll=ce ~ u l c s  

&--- Presiding J u d ~ e  of the 

BRBA PI\RIII\L DBCRSS Pl l i lSUm1 TO I R.C P .  Illb) 
water xight 36..15121 rile mmer: 00293 



WATER RIGHT 
NO. 36-15357 



I N  THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  kND FOR THE C W T Y  OF W I N  FALLS 

In Re SRBA ) PARTIAL DECREE WRZUMT TO 
) 54(b)  FOR 1-77 :!;v 26 2: u2 

Case N o .  39576  ) 

. )  W a t e r  R i g h t  36 -15357  DiSl'RiCT COL'i?T-:' > ; 
l.,!!!i::;~l ::I:,! L; ;-; 

rl! Z? 
NAME 8 ADDRESS: IDAHO PWER CO . . , . "..,".. 

PO BOX m 
BOISE I D  83707.,0070 i 

SWRCE: THOUSAND SPRINGS 
YlDU B M K  SPRINGS 

TRIBUTARY: SNAKE R l M R  
SNAKE RIVER 

QUANTITY: 0, .11 CFS 

THE W A N T l l Y  OF UATER UNDER THlS RIGHT FOR DOWESTIC USE S W I I .  
NOT EXCEED 13,000 WILLCUS PER DAY., 

PRIORITY DATE: 09/30/1936 

POINT OF DIVERSION: 1 0 8 5  R14E SO8 M E M E  
N W S E  
SESUSE 

PURPWE AND 
P E R I W  OF USE: WRPOSE OF USE 

IRRlWITION 
DMESTIC 3 HOHES 

W i t h i n  GoOolNG C o ~ t y  

P E R I W  OF USE QUANTITY 
I r r i g a t i o n  Season 0.03 CFS 

01 -01  1 2 - 3 1  0 0 8  CFS 

P L l c E  OF USE: IRRIGATION U i  thin GoDOlNG C o u n t y  
ioas ~ 1 4 ~  soa  LO^ 4 (SESU) i 

1 ACRES TOTAL 

DOHESTIC W i t h i n  m I N G  C o w t y  
TOES R14E SO8 SUSE 

OTHER PROVlSlONS NECESSARY FOR OEFIWITION OR MMINlSTRATION OF THlS WATER RIGHT: 

THE WANTITY OF WATER DECREED FOR TH lS  WATER RIGHT FOR 
DDHESTIC USE I S  NOT A OETERMlNATIDN OF HISTORICAL, BENEFICIAL USE.. 

RULE 5 4 ( b I  CERTIFICATE 

W i t h  r.espect t o  zhc i s s u e s  d e t e r m i n e d  by t h e  above j m t  er order., i t  i s  h e r e b y  CERTIFIEO, in accordance 
~ i t h  R u l e  54(b), l..R.C.P., t h a t  t h e  c o u r t  h a s  d e t e r m i n e d  t h e t  t h e r e  i s  M j u s t  rcasa, fo r  d d a y  of t h e  e n t r y  of a 
final ju-nt and t h a t  t h e  c o u r t  h a s  a d  d o e s  hereby d i r e s t  t h a t  t h e  above judgment or order s h e l l  be e fi-1 
j u d ~ n t  p n  v h i c h  e x e c u t i o n  my i s s u e  and an a p p e a l  m y  be t a k e n  as provided by t h e  I d a h o  A p p e l l a t e  Ru les , .  - 

PARTIAL DECREE WRSUANT TO I. R . C P .  54Cb) 
W a t e r  R i g h t  36-15357 

PACE 1 
W0Y-20~.1597 



2001 ~ u i  n PM 1:30 

m c r  ~mnt-sRB~ 
T-visF* I* 

FW, -& i  

IN THE DISllUCT COURT OF TEIE F'IFR3 JUDICIAL DISTRICT OF TBE 
STATE OF IDAHO, IS AND FOR TEIE COUNTY OF TWIN FALLS 

Case No. 39576 1 
.-.--.- 

Watw Right 36-15357 
i 

1 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IS PARTIAL PECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STAXEMEW REGARDING GENERAL 
PROVISIONS, NUNC PRO TUNC 

APnrtial Decrre was entered for the abovetaptioned higation water right on November 28, 
1997. The period of use element was decreed as "irrigation season." In A&B Ir7igation Dist v .  Idnho 
Conservarion League, 131 Idaho 411,423, 958 P2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates fo~.  the period of'use element Following remand, 
IDWR filed a Supplhental Director's Report, Reporting Arm .3, IDWR &sin .36, Regarding Revision 
of Period of' use (For. Irrigation Water Uses) and Conjunctive Management General Provisions, which 
included an irrigation period of use recommendation for this wafer right. No objections were fled to 
this recommendation and the time period for filing objections has now expired,. 

TIIEREF'ORE, IT IS ORDERED that the period of use for the ir~igation element of the 
above.captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 02-15 11-30 

IT IS FURTHER ORDERED that thePlutial Decree for the above~.captioncd.water right is 
iieiiji mended and decreed :o contab he  iollox~ing: 

This partiat decree is subject to such general provisions necwary for the definition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the coun at a pint  in time w 
later than the entry of a final unified decree. 1 C section 42-1412(6) 

This orde~ is being entered nuncpro tunc as of the date the Pm'al Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the Partial Decree. 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in 
accordance with Rule 54(b), I R C P , that the corn has detemkd that there is w just reason for delay of 
the entry of a f d  judgment and that the c o w  has and does hereby direct that the above judgment or order 
shall be a f d  judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules 

Dated August 27,2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 361?5358 



In  R e  SRBA ) 
) 

Case No.  39576  ) 

1N THE DISTRICT COAT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE WJNTY OF W I N  FALLS 

HIW 8 ADDRESS: IDAHO PGIER CO 
W BOX 7 0  
BOISE I D  83707-0070 

THUJSAND SPRINGS 
SNW BANK SPRiNGS 

WANTITI: 0.,03 CFS 

PRIORlTl  DUE: 0612011926 

POlNT OF DIVERSION: 1085  R14E SOB 

PURWSE AN0 
PERIOD OF USE: PURWSE OF USE 

IRRIGATION 

PARTIAL DECREE WRSUANT TO 
I R.C P 54<b) FOR 

Yatel R i g h t  36 15358 

TRIBUTARY: SNAKE RIVER 
SNAKE RIVER 

SUNUSE 
NESUSE 
NUSUSE 
SESUSE 

Y i t h i n  GOmING County  

PERIOD OF USE QUANTITY 
I r r i g a t i o n  Season 0,.03 CFS 

PLACE OF USE: IRRIGATIW within GWOING County  
1086  R lLE SO8 L o t  4 [SESU) 1 

1 ACRES TOTAL 

PRESIDING JUDGE 
Snake R i v e r  B a s i n  A d j u d i c a t i o n  

RULE 54(b) CERTIFICATE 

u i t h  r e s p e c t  to t h e  i s s u e s  d e t e r m i n e d  by the above judgmant or o r d e r ,  it is h e r e b y  CERTIFIED. in accordance 
u i t h  RUL+ 54(b), I R.C.P., t h a t  t h e  c o u r t  has d e t e r m i n e d  t h a t  t h e r e  i s  m jmt reason for d e l a y  of t h e  entry of a 
f iw l  j u i g m e n t  an4 t h a t  t h e  C o u r t  h a s  and does h e r e b y  d i r e c t  t h a t  the ebve judgment or o r d e r  s h a l t  be a final 
j u d w n t  upon u h i e h  c x e s u t i o n  m y  issue and  an appea l  m y  be t a k e n  as p r o v i d e d  by t h e  I d a h o  A p p e l l a t e  Ru les .  ,, 

I;. 
DANIEL C. H U R L B U T n R .  
PRESIDING JUDGE 
snake R i v e r  B a s h  A d j u d i c a t i o n  

PARTIAL DECREE PURSUANT TO l .R . .C .P  54(b) 
Uacsr. R i g h t  36..15358 

PAGE 1 
NOV-20.1597 
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Dirflsf&m-sPBA 

M P * ,  I* 
F J M : A - .  

IN TEUZ DISTRICT COURT OF THE FIFTB JUDICIAL DISTRICT OF THE 
STATE OF IDAAO, M AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) Wata Right 36-15358 
1 

Case No 39576 1 ORDER AMXNDING IRRIGATION PERIOD OF USE ELEMENT 
1 IN PAR'IlAL DECREE AM) INCORPORATING INTO PARl W 

DECREE AN EXPRESS SIA'IEMENT REGARDING GENERAL I 
PROVISIONS, NUNC PRO TUNC 

A P d  Decree was entered for the above-captioned irrigation water right on November 28, 
1997 The period of use element was decreed as "irrigation season." In A&B Irrigation Disr v. Idaho 
Conservation League, 131 Idaho 411,423, 958 P 2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates f o ~  the period of use element Following remand, 
IDWR filed a Supplemental Director 'r Repofl, Reporting Area 3, IDWR Emin 36, Regarding Revision 
of Period of use (For Ir~igation Water Uses) and Conjunctive Management General Provisions, which 
included an irrigation period of use recommendation for this water right No objections were filed to 
this recommendation and the time period for filing objections has now expired 

THEREFORE, IT IS ORDERED that the pexiod of use for the inigation element of the 
above-captioned water right is hereby amended and decreed as: 

PWOD OF USE: LIZ-I5 11 30 

IT IS FURTHER ORDERED that thePmtinl Decree f o ~  the above-captioned water right is 
hereby amended and decreed to contain the following: 

'Ihis panid decree is subject to such gewral provisions necessary for the definition af rbe rights or €01 the 
effisieot administration of the water rights as may be ultimately determined by the c o w  at a point in time no 
later than the entry of a final unified decre IC. section 42-1412(6) 

This order is being entered nunc pra tunc as of the date the Pdal Decree was issued and is not 
intended to modify any subsequent administrative changes for the watex. right, if any, which occwed 
following entry of the Pmlinl Decree. 

RULE 54@) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CERIIFIED, in 
accordance with Rule 54(b). I R C P , that the wurl has determined that there is na just reason for delay of 
the entry of a f i  judgment and that the court has and does hereby dlrm that the abwe j u d p n l  or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules 

Dated August 27, 2001 
- 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-71104 



IN IWB DISPRICT COUEI OF IHE PIPM JUDICIIUI DIWUICT OP TKS 
STATF OP I D m O  IN Aim FOR 1HB COUNTY OP TWIN PU,LS 

I R C P 5% ihl EOR . -- 
I ,  l i  . ,,,:?': ., * -.-itrl,! 

water ~ight 3s.07101 .ti; i" ,, - ,,L ,. ...,, ,-&;a ,-. - 
r:L t') ...-._.---- 

NAME RND ADDRESS: IDAHO PWW COUPANY 
PO BOX 70 
BOISE, ID 83707 

SOURCE: SPRINGS IRIBVIARY: SNAKB R I M R  

QUIWIITY: 0.30 CPS 
81 20 I F Y  

IHS QUAKIIrY OF WAIEX m e n  7x1s RIoiir Fon wrrssrrc us= S w i  
NO1 EXCEW 13 000 OAILONE PER DAY 

POINT OF DIVERSION: 108S R14B S11 LOI 01 [SENWIEl Withi" Gooding covnry 

PMPOSX IWD 
PERIOD OF USE: PURPOSE OF USH 

Donssric 

Irrigation 

PERIOD OP USE QVAKIIIY 
01..01 TO 1 2 3 1  0 04 CPS 

1 20 *FY 
02-01 ID 10-31 0.30 CFS 

80 0 0  A W  

DOMESTIC USB IS POR A YEAR ROUND SCOUT cRne FACILITY 
TKB US6 OP UAIBR FOR IRRIGATION YWDER THIS RIGEI HAY CONIINUE 

TO AS LATE K NOVEMBER 15. PROVlDBD GTllZR ELEMENTS OF IHE RlOET --- ~ ~- ~~ ~~-~~~~ 

ARE NOT EXCEEDED. f W 8  USE OP WATER APTBR OCTOBER 31 WDER IHTP 
R E M R X  IS SUBOLDIXI\IB TO lUiL WATER RIGMS t U V l W O  "0 SUBORDIN&TED 
LATE IRRiGAlION USE IWD A PRlOILlTY DATE EIllIXER IXIN FHB DATE A 
PARTIAL DECK68 I S  -RED eaa rsrs arcxi 

F'lACE OF USE: Trrigacicm within Gooding Councy 
1.08s P I ~ E  613 im 01 rtnrmrzo o 

2 0  0 Acres Total 

OTWER PROVlSlONS NECESSARY FOR DEFINIITON OR ADHIWISIFSTION OP IXlS WAXER RIDH?: 

TKB PUAKIlXY OF WATER DECREED POP. IZlS W.TZR RIGHI POR 
WNESTIC USE IS NO< A DElERMIWATlON OF HlSTOILlClU BENEFICIAL 
USE. 

THIS PARITAL DECREB IS SWJBCl 10 9UCB D E N E W  PROVISTONS 
NECESSARY FOR THE DEFINITION OQ Xi16 RIGHTS OP FOR THE EPPIClENI 
AOWINISTRAIION OF Tlie WATER RIGHTS AS MAY BE UETIHATELY 
DETERWINED BY THE c o m r  AT A porm IN TIME NO LATER THAN IliE 
EHIaY OF A FINAI 074IFIBD DECREE I C SECIIOY 42-11112(61 

SRBR PARIlrU DSCRBK PURSUWI TO I R C P 54lbl 
Ware. Right 36- 07101 



RULE 511hJ CERTIPICAIE 

With rcapecc co the iesuee d ~ ~ e i m i n e d  by the above judgment or order. i c  i s  hereby CERIIFIKD, i n  accoidance 
with Rule 5 r I b ) .  I R C  P . chac the courr has determined ihac there is  M jvsr zeaeon for delay of the entw of a 
r i n d  ludgmenc m d  that me court has and does hereby direc t  c h a ~  che above judgncnc or order shall be a final 
judgment upon which execution nay i a sue  and an appeal m y  be rakan an provided by the Idaho Anpeliiite Rvles 

I - - - 
Roger Burdick 
Presiding Judge at the 
SnaLe Xivar Basin Adjudication 



WATER RIGHT 
NO. 364478 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR T H E  COUNTY OF TWIN FALLS 

In Re SRBA ) ORDER OF PARTIAL DECREE 

Case N o  39576 
j 
1 For Water Right 36-02478 

On August 1,1997, a SpeciaiMaster's Report andRecommendation was filed f o ~  the above 

water right No Challenges were filed to the Special Master's Report and Recommendafion and 

the time for filing Challenges has now expired 

Pu~suant to I R C P 53(e)(2) and SRBA Adminisb.ative Order I ,  Section 13f, this court has 

reviewed the Findings of Fact and Conclusions of Law contained in the SpecialMaster 5 Report and 

wholly adopts them as its own 

Therefore, 11 IS ORDERED that watel right 36-02478 is hereby decreed as set forth in the 

attached Partial Decree Pursuant to 1.RC.P. 54(b) 

DATED Novembex Y . '"' 

L-&A-. DANIEL C HVRL J , Xi 

Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARI'IAI DECREE 



I N  THE D I S T R I C T  COURT OF THE F I F T H  JLIDtCIAL D ISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE CUJNTY OF TWIN FAL1.S 

NAHE & ADDRESS: IDAHO POUER CO j ,  .._..,...,-. 
PO BOX 70 
BOISE I D  8 3 7 0 7 - 0 0 7 0  

SOURCE: TUCKER SPRINGS. UPPER TRIBUTARY: R ILEY CREEK 

QUANTITY: 3,.21 CFS 

THE APPROPRIATOR I S  ENTITLED TO THE QUANTITY OF WATER 
DESCRIBED FDR STOCK WATER PURPOSES AT A POINT OF MEASUREREN1 
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO 
LONG AS THE M l A N T l l Y  DIVERTED AT THE W l N T  OF DIVERSION DOES NOT 
CONSTITUTE UNREASONABLE WASTE 

PRIORITY DATE: 10 /21 /1939  

POINT OF OIVERSION: 107s R13E 5 3 6  NUSESE U i t h i n  GOODING C o u n t y  

PURPOSE AND 
PERIOD OF USE: PURPOSE OF USE 

lRR lGAT lDN 
STDCKUATER 
C M L I N G  
Dc%ESTIC 8 HOUSES 
F l R E  PROTECTION 

PERIOD OF USE 
1 r r . i g a r i o n  S e a s o n  

0 1 - 0 1  12-31 
0 1 - 0 1  1 2 - 3 1  
0 1 - 0 1  1 2 - 3 1  
01..01 1 2 . 3 1  

C0OL.ING I S  FOR 2 WWER PLANTS 

PLACE OF USE: IRRIGATION W i t h i n  TWIN FALLS C o u n t y  
TOBS R13E SO2 L o t  4 (NUNU) 2 

2 ACRES TOTAL 

STDCKNATER W i t h i n  TWIN FALLS C o u n t y  
TO75 R13E 5 3 4  L o t  6 (SUSW) 

CODLING W i t h i n  T U l N  FALLS C o u n t y  
T08S R13E SO2 L o t  4 (NUNU) 

SO3 L o t  3 (NUNU) 

DOMESTIC U i t h i n  TWIN FALLS C o u n t y  
TO75 R13E 5 3 4  L o t  6 (SWSW) 
7 0 8 s  R13E SO2 L o t  4 (NUNU) 

F IRE PROTECTION W i t h i n  TU lN  FALLS C o u n t y  
107s R13E $34  L o t  6 (SWSU) 
1 0 8 5  R13E SO2 L o t  L (NYNW) 

SO3 L o t  3 (NUNU) 

PUANTI IY  
0 0 6  CFS 
0 . 0 2  CFS 
5 . 0 0  CFS 
0 1 3  CFS 
3 . 0 0  CFS 

PARTIAL DECREE PURSUNT TO I . . R C  P . .  5 4 ( b )  
W a t e r  R i g h t  3 6 - 0 2 4 7 8  

PAGE 1 
NOV-20-1997 



RULE 54(b) CERTIFICATE 

Uith respect to  the issues determined by the above judgment o i  oider, i t  i s  hereby CERTIFIED, i n  accordance 
with Rule 54(b), I,.R.C.P., that the court has determined that there i s  no just reason f o r  delay of the entry of  a 
f i na l  judgment and that the court has and does hereby direct that the above jud-t or order shal l  be a f i n a l  
judgment upon vhich execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules., 

A 

PRESIDING JUDGE 
Snake River Basin Adjudication 

PARTIAL DECREE PURSUANT TO IR.C.,P 54(b) 
Water Right 36-02478 

PAGE 2 
NOV-201997 



In Re SRBA 1 
) 

2001 Aug 27 PM 1 3 0  

DMctCounSRBA 
TwinFm,, Idaho 

Filed: drd 

IN THE DISTRICT COURT OF THE FlliTE JUDICIAL DISTRICT OF THJ3 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

1 Case No. 39576 

Water Right 3-78 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PAR= DECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROWSONS, NUNC PRO TUNC 

A Partial Decree was entered for the above-captioned u~igation water right on November 24, 
199'7. The period of use element was decreed as "irrigation season." In A& Irrigation Dist v Idaho 
Conservation League, 131 Idaho 411,423,958 P.2d 568, 580 (1998), the Idaho Sup~.eme Cout 
remanded with the diiective to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area .3, IDWR Basin 36, Regarding Revision 
of' Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisiorrs, which 
included an ir~igation period of use recommendation for this water right No objections were filed to 
this recommendation and the time period for filing objections has now expired 

THEREFORE, IT IS ORDERED that the period of use for the ixrigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF IJSE: 02-15 11-30 

IT IS FURTHER ORDERED that theParzial Decree for the above-captioned water right is 
hereby meiided and decreed to contain the following: 

This partial decree is subject to such general provisions necessary for the definition of the rights or for the 
efficient administration of the water rights as may he ultimately determined by the court at a point in time no 
later than the entry of a final unified decree I C section 42-1412(6) 

This order is being entered nuncpro tunc as of the date the Pmzial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the P m a l  Decree. 

RIJLE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment ox order, it is hereby CERIIFIED, in 
accordance with Rule 54(b), I R C P , that the coua has determined that there is no just reason for delay of 
the entry of a final judgment and that the court has and does hereby dirpft that the above judgment or order 
shall be a fioal judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules 

Dated August 27,2001 

'- 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 3645388 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) 

1 
Case No. 39576 ) 

- - 1 

NAME & ADDRESS: IDAHO POWER CO 
PO BOX 70 
BOISE ID 83707-0070 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 36-15388 

SOURCE: SPRING TRIBUTARY: SNAKE RIVER 

QUANTITY: 0..15 CFS 

THE QUANTITY OF UATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL 
NOT EXCEED 13,000 GALLONS PER DAY,. 

PRIORITY DATE: 12/10/1949 

POINT OF DIVERSION: T07S R13E SO2 LOT 7 (SWSESW) Within GOODING County 

PURPOSE AND 
PERIOD OF USE: PURPOSE OF USE 

COMMERCIAL 
DOMESTIC 

PERIOD OF USE WANT I TY 
07-01 12-31 0..03 CFS 
01.01 12-31 0.12 CFS 

USE IS FOR DOMESTIC, 6 HOMES; COMMERCIAL, 3 PLANT RESTROOMS, 1 
PARK RESTROOM 

PLACE OF USE: COMMERCIAL Within GOODING County 
TO7S R13E SO2 Lot 7 (SESW) 

S11 Lot 2 (NWNW) 

DOMESTIC Within GOODING County 
T07S R13E Sll Lot 2 (NENW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS UATER RIGHT: 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE. 

RULE 54(b) CERTIFICATE 

With respect to the issues determilied by the above judgment or order, it is hereby CERTIFIED, in accordance 
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of  the entry of a 
final judgment and that the court has and does hereby direct that the above judgment or. order shall be a final 
judgment upon which execution may issue and an appeal may be taken as p=ided by the Idaho Appellate Rules.. 

PRESIDING JUDGE 
snake River Basin Adjudication 

PARTIAL DECREE PURSUANT TO I R C.P 54(b) 
Uater Right 36-15388 

PAGE 1 
NOV-20-1997 
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illi upon s t i p u l a t i o n  o f  P l a i n t i f f  and  t h e  S t a t e  

w 'C 
.- .. 

W--.. ---' 

I N  TEE DISTRICT COURT OF TEE POURTB JUDICIAL DISTRICT OF THE 

SPATE OF IDAHO, IN AND FOR !WE COUNTY OP ADA 

IDAHO POWER COMPANY, ) Case NO. 81375 
a corporation, 1 

Plaintiff, 1 
12 

13 

14 

16 

18 Defendan t s ,  and good c a u s e  appea r ing ;  I I 

VS . ) 
1 CONSENT JUDGMENT 
1 

STATE OP IDAEO, IDABO DEPARTMEm 
OF WATER RESOURCES, e t  a1 . 1 

I 
Defendan t s .  1 

1911 I T  I S  HEREBY ORDERED, ADJUDGED AND DECREED: 

2011 
1. Idaho  Power Company's water r i g h t s  s h a l l  be as 

2111 follows ( b r a c k e t e d  names below refer t o  Company projects): 

A. S t a t e  water L i c e n s e  Numbers 36-2013 
(Thousand Springs), 37-2128 & 37-24'72 (Lower 
Ua lad )  , - 3 7 - 2 4 7 1  (Uppez Malad) ,  " 36-,2018 
( C l e a r  L a k e ) ,  36-2026 ( sand  S p r i n g s ) ,  
02-,2057 (Upper Salmon), 02-2001A, 02-20018, 
02-2059, '02-2060 (Lower Salmon), 02-2064, 
02-2065 i ( ~ l i s s ) ,  02-2056 (Twin F a l l s ) ,  
02'-2036 (Shoshone  F a l l s ) ,  02-2032, 02-4000, 
02-4001, and Decree Number 02-0100 (Swan 
F a l l s )  e n t f t l e  t h e  Company t o  an 
u n s u b o r d i n a t e d  r i g h t  of 3900 c.f.s. average 

28 

CONSENT JUDGMENT -1- 
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daily flow from April 1 to October 31, and 
5600 c.f.6. average daily flow from November 
1 to March 31, both to be measured at the 
Murphy O.S.G.S. gauging station immediately 
below Swan Falls. These flows are not 
subject to depletion. The Murphy gauging 
station is located at latitude 43917'31n, 
Longitude 116°25'12', in NW1/4 NE1/4 sB1/4 
of Section 35 in Township 1 South, Range 1 
West, Boise Meridian, Ada County Iiydrologic 
Unit 17050103, on right bank 4.2 miles 
downstream from Swan Falle Power Plant, 7.5 
miles NE of Murphy, at river mile 453.5. 

B. The Company is also entitled to use the 
flow of the Snake River at its facilities to 
the extent of its actual beneficial use, but 
not to exceed those amounts stated in State 
Water License Numbers 36-2013 (Thousand 
Springs), 37-2128 & 37-2472 (Lower Malad), 
37-2471 (Upper Malad), 36-2018 (Clear Lake), 
36-2026 (Sand Springs), 02-2057 (Upper 
Salmon), 02-2001~, 02-20018, 02-2059, 
02-2060 (Lower Salnon), 02-2064, 02-2065 
(Bli$s), 02-2056 ( m i n  Falls), 02-2036 
(Shoshone Palls), 02-2032, 02-4000, 02-4001, 
and Decree Number 02-0100 (Swan Palla), but 
such rights in excess of the amounts stated 
in 1(A) shall be subordinate to aubsequent 
beneficial upstream uses upon approval of 
such uses by the state in accordance with 
State law unless the depletion violates or 
will violate paragraph 1(A). Company 
retains it right to contest any 
appropriation of water in accordance with 
State law. Company further retains the 
right to compel State to take reasonable 
steps to insure the average daily flows 
established by this Agreement a t  the Murphy 

'P 
u.S.G.S. gauging station. Average daily 
flow, as used herein, shall be based upon 
actual flow conditions; thus, any 
fluctuations resulting from the operation o f  
Company facilities shall not be considered 
i n  the calculation of the minima% 'daily 
stream flows set forth herein. This 
paragraph .shall constitute a subordination 
condition, 5 

C. The Company's rights listed in 
paragraph 1(A) and 1 ( ~ )  are also subordinate 
to the uses of those persons dismissed from 
t h i a  case pursuant to the contract exeouted 
between the State and Company implementing 

the terms of Idaho Code SS61-539 and 61-540. -- 
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1 

2 

: I  3 

D. The Company's r i g h t s  l i s t e d  i n  
paragraph 1 ( A )  and l ( B 1  a r e  a l s o  subord ina te  
t o  those persons who have b e n e f i c i a l l y  used 
Water p r i o r  t o  October 1, 1984, and who have 
f i l e d  an app l i ca t ion  o r  claim f o r  s a i d  use 
by June 30, 1985. 

. . , ~  .. : 
4 

. ., r " 5 

..<> 6 
,. .! 

7 
;:q ,... 

$. i 8 

E .  Company's a b i l i t y  t o  purchase,  l ea se ,  
own, o r  otherwise  acquire water 'from sources  
upstream of  its power p l a n t s  and convey it 
t o  and p a s t  its power p l a n t s  below Nilner 
Dam s h a l l  no t  be l imi ted  by t h i s  agreement. 
Such flows s h a l l  be considered f l u c t u a t i o n 6  
r e s u l t i n g  from opera t ion  of  Company 
f a c i l i t i e s .  

9 

10 

11 

12 

2. The above-captioned case is hereby di8misssd 

without  p r e j u d i c e  ae t o  a l , l  remaining de fendan t s  other  than t h e  

S t a t e  defendants .  

3. The above-captioned c a s e  i s  hereby dismi.ssed with  

13 

14 I 

21 Judgment. I I  

p r e jud ice  a s  a g a i n s t  t h e  S t a t e  defendants  as t o  a l l  claims of  

p l a i n t i f f  not  reso lved  by the  dec i e ions  of t he  Idaho Supreme 

15 

16 

17 

18 

19 

213 

Court repor ted  a s  -- ~ d a h o  Power Company v. S t a t e  of Idaho, 104 

Idaho 570, 661 P.2d 736 and 104 Idaho 575, 661 B.2d 741 (1983) 

o r  by t h e  e n t r y  of t h i s  Judgment. 

4 .  The Swan P a l l s  Agreement, da ted  October 25, 1984, 

s h a l l  not  be merged i n t o  nor i n t e g r a t e d  wi th  t h i s  Judgment, bu t  

s h a l l  remain i n  f u l l  f o rce  and e f f e c t  independent of t h i s  

22 

23 

5 .  Each and a l l  p a r t i e s  s h a l l  bear t h e i r  ovn costs .  
1 9 - 7 0  

DATEXI t h i i  @day of - , -. 
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TEE DISTRICT COURT OF TXE FOURTB JUDICIAL DISTRICT 

STATE OF IDAHO, I N  AND FOR TEE COUNTY OF ADA 

TEE 

(" 11 .'+' 
k:;, -'I ." 

12 
j 

, . 13 
,.:,. .:. 
. ,  . ,, 
. , 

\;.:::;;,, 
14 

.">. 
15 

; I  16 

17 

2111 I T  IS  HEREBY ORDERED, ADJUDGED AND DECREED: 

* * * * * * * a * *  

I D A H O  POWER COMPANYI ) Case NO. 62237 
a c o r p o r a t i o n ,  ) 

) 
P l a i n t i f f ,  1 

) 
V6. 1 CONSENT JUDGMENT 

1 
- 

S'PATE OF IDABO, IDAHO DEPARTHENT ) 
OF WATER RESOURCES, e t  a l .  ) 

) 
Defendants .  ) 

19 
, I  

20 

2211 1. Idaho  Power Company's water r i g h t s  s h a l l  be as 

Upon s t i p u l a t i o n  of P l a i n t i f f  and t h e  State 

D e f e n d a n t s ,  and good cause appea r ing ;  

23 f o l l o w s  (bracketed names below r e f e r  t o  Company p r o j e c t s ) :  I I 
A. S t a t e  Water License Numbers 36-2013 

I (Thousand Springs), 37-2128 & 37-2472 [tower 
I 25 Malad) ,  37-2471 (Upper Malad), 36-2018 

( C l . e a r  Lake) ,  3 6  -2026 (Sand s p r i n g s ) ,  
02-2057 (Upper Salmon), 02.-2001A. 02-2001B. - - 
02-2059, 02-~2060 (LO"& salmon)., 02-2064, 
02-2065 ( B l i s s ) ,  02-2056 (Twin F a l l s ) ,  
02-2036 (Shoshone F a l l s ) ,  02-2032, 02-4000, 

28 02-4001, and Decree Number 02-0100 (Swan 

C A . V C . D L ~  ~ n n r  M ~ L I ~ ? ' " '  - 1  .- 
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F a l l s )  e n t i t l e  t he  Company t o  an  
u n s u b o r d i n a t e d  r i g h t  of 3900 c . f . s .  a v e r a g e  
d a i l y  f l o w  from A p r i l  1 t o  O c t o b e r  31, and 
5600 c . f  .s. average  d a i l y  f l o w  f rom November 
1 t o  March 31, both t o  be measured  a t  t h e  
Murphy U.S.G.S. gauging s t a t i o n  i m m e d i a t e l y  
below Swan F a l l s .  These flows are n o t  
s u b j e c t  t o  d e p l e t i o n .  The Murphy g a u g i n g  
s t a t i o n  is  l o c a t e d  a t  l a t i t u d e  43'17'31., 
L o n g i t u d e  116a25112m,  i n  NW1/4 NE1/4 SE1/4 
of S e c t i o n  35 i n  Township 1 S o u t h ,  Range 1 
West,  B o i s e  Meridian,  Ada County  H y d r o l o g i c  
unit 17050103, on r i g h t  bank 4.2 miles 
downstream from Swan P a l l s  Power P l a n t ,  7.5 
miles NE o f  Murphy, a t  r i v e r  mile 453.5. 

8 .  The Company is  a l s o  e n t i t l e d  t o  use t h e  
f l o w  o f  the Snake River a t  its f a c i l i t i e s  Co 
t h e  e x t e n t  o f  i t s  a c t u a l  b e n e f i c i a l  u s e ,  b u t  
n o t  t o  exceed  those  amounts s t a t e d  i n  S t a t e  
water L i c e n s e  Numbers 36-2013 (Thousand 
S p r i n g s ) ,  37-2128 & 37-2472 (Lower H a l a d ) ,  
37-2471 (Upper Malad), 36-2018 ( C l e a r  Lake) ,  
36-2026 (Sand springs), 02-2057 (Upper 
sa lmon 1, 02-2001A, 02-20018, 02-2059. 
02-2060 (Lower Salmon), 02-2064, 02-2065 
( B l i s s ) ,  02-2056 (Twin F a l l s ) ,  02-2036 
(Shoshone F a l l s ) ,  02-2032, 02-4000, 02-4001, I< 

and Decree  Number 02-0100 (Swan F a l l S l ,  b u t  
s u c h  r i g h t s  i n  excess  o f  t h e  amoun t s  s t a t e d  
i n  1 ( A )  s h a l l  be s u b o r d i n a t e  t o  s u b s e q u e n t  
b e n e f i c i a l  upstream u s e s  upon a p p r o v a l  o f  
s u c h  u s e s  by t h e  S t a t e  i n  a c c o r d a n c e  wi th  
S t a t e  law u n l e s s  t h e  d e p l e t i o n  v i o l a t e s  o r  
w i l l  v i o l a t e  paragraph l(A). Company 
r e t a i n s  i t  r i g h t  t o  c o n t e s t  any 
a p p r o p r i a t i o n  o f  water  i.n a c c o r d a n c e  w i t h  
S t a t e  law. Company f u r t h e r  r e t a i n s  t h e  
r i g h t  t o  compel S t a t e  t o  t a k e  r e a s o n a b l e  
s t e p s  t o  i n s u r e  t h e  a v e r a g e  d a i l y  f l o w s  
e s t a b l i s h e d  by t h i s  Agreement a t  t h e  Murphy 
U.S.G.S. gauging s t a t i o n .  Average  d a i l y  
f l o w ,  a s  used  h e r e i n ,  s h a l l  b e  b a s e d  upon 
a c t u a l  f l o w  c o n d i t i o n s ;  t h u s  , any 
f l u c t u a t i o n s  r e s u l t i n g  from t h e  o p e r a t i o n  of 
Company f a c i l i t i e s  s h a l l  no t  b e  c o n s i d e r e d  
i n  t h e  c a l c u l a t i o n  of t h e  minimum d a i l y  
s t r e a m  f l o w s  s e t  f o r t h  h e r e i n .  T h i s  
p a r a g r a p h  s h a l l  c o n s t i t u t e  a  s u b o r d i n a t i o n  
c o n d i t i o n .  

C.  The Company's r i g h t s  3 , i s t e d  i n  
p a r a g r a p h  1 ( A )  and 1 ( B )  a r e  a l s o  s u b o r d i n a t e  
t o  t h e  uses o f  those  p e r s o n s  d i s m i s s e d  from 
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con t , r ac t  executed between t h e  S t a t e  and 
Company implementing t h e  terms of Idaho Code 
sS61-539 and 61-540. 

3 

4 

5 

1111 
2 .  The above-captioned case is hereby dismisse, 

D. The Company's r i g h t s  l i s t e d  i n  
paragraph 1 ( A ]  and 1 ( B )  are  a l s o  subord ina t e  
t o  those  persons who have b e n e f i c i a l l y  used 
water p r i o r  t o  October 1, 1 9 8 4 ,  and who have 
f i l e d  an app l i ca t ion  or c la im f o r  s a i d  use 
by June 30, 1985. 

6 

7 

8 

9 

10 

1211 
without  p r e j u d i c e  as t o  a l l  remaining de fendan t s  other  than t h ,  

E. Company's a b i l i t y  t o  purchase ,  l e a s e ,  
own, o r  otherwise  acqui re  water from sources  
upstream of i ts  power p l a n t s  and convey i.t 
t o  and pas t  i ts  power p l a n t s  below Milner 
Dam s h a l l  not be l i m i t e d  by t h i s  agreement. 
s u c h  flows s h a l l  be considered f l u c t u a t i o n s  
r e s u l t i n g  from ope ra t ion  of Company 
f a c i l i t i e s .  

13)1 S t a t e  Defendants.  

1411 
3. The above-captioned case is hereby dismissed w i t :  

1511 p r e j u d i c e  as a g a i n s t  t h e  S t a t e  defendants  a s  t b  a11 c la ims  o 

1611 Pl.inlSff not  resolved by t h e  decisions of t h e  ldaho Supremi 

1711 C o u r t  r epo r t ed  a s  Zgaho Power-, Company v. s t a t e .  of ,Idahq, 1 0  

3811 Idaho 5 7 0 ,  661 P.2d 736 and 1 0 4  Idaho 575, 661 P.2d 7 4 1  (1983 

Is// or by the e n t r y  ok t h i s  Judgment. 

2011 
4 .  The Swan F a l l s  Agreement, da t ed  October 25, 1984 

2411 5 .  Each and .a& p a r t i e s  s h a l l  bear  t h e i r  own c o s t s .  

21 

22 

23 

s h a l l  no t  be merged i n t o  nor i n t e g r a t e d  w i t h  t h i s  Judgment, bul 

s h a l l  remain i n  f u l l  f o rce  and e f f e c t  independent of t h i !  

Judgment. 


